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PEf - fEAEEDEE R 0Ty (HEERAL, 2004 4F) ., BEAS s F IS OB S s TR s 2
BHEDOHEED 7= D D — R E My (2010 412 H 17 H) . HJIHE - FrHEFBE THAR O FEEE
MR I TR Ry (ROCEE, 2015 4F) 32-40 ., JINES IR TEDE & Ry, [\ |k 53-59
Hi %221,
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BIELZDDTHE, "FNT 4 AA v ayTHRERRNER L2 TP 5 B IERG
A WAL O, B, WEBMeE, o NIcZ 0B EMICEERax v bR
FRCT I o Rl td, MAER A, BmMREME, REB—Aicil L @tz gL
L5, ARRNCBIT 2 380%BEDOREICNTL2HRDaXy P (O—F) X2V TiE, A
I D > v R LR BIE,

YRR, TREZE ()1 TiEaL TREEE (B)) L) RS, ZOMEEIR
DWTUE, MR TR RS s (S84, 2011 4F) 11-12 H, I8P ek i s 1
ZAEEDOLE ) HARSMREEE S TS A% 52 2 2tk a itk (o - St A PRRR s
28) s QEASEAE, 2012 4F) 27-28 H, HHFH THARICE T 2 BEHEEA DR
—— BEEF AL 2 T L Uil RS RETEITHES No.640 (2012 4F) 34 ., JII
IR - AgithER g TR oA S ) WitiZs - BB Q) 3HAZEZBM, ok, W -
Al | 26-28 M VA TTREAS kg DD S ARz RES AV KBRS, ARk 25 5
(2010 4F) 66-67 EIZ, TBEA ) (2o L TREEE)) & J7nk ok 2R &8 T (Fi7 7%¢)
ko, L U CED T 2 (ARGERTINOMEF GRS D 2 ), BEEEOME D i s
2ABET 2 BEEH 20, 2 OBEHIZBIRGICHES .,

ANHITERNE, B D D %030 YRR TN A H L BAREERESO HEE v ) AIcfEL
ok IKE kLo, EEFo MEREZIH T 2 (F TT—Afi) ThuEDAME ——H
AREFEE <A 7 )T 4 Oy (EHSUERE, 2010 4F) 35 H), 2 ofibfl4 &2 L 2%
WG k. TEIREEDY L BUE AR (AMED T4 - WA ZBRE T 2 ik —— 51 & #l
Fl) 2L B EIFIEMIUAEECTH By LR S b TGO L LTI~ AR TR W A% g
Z NMETARD & HEBR L 22 BRE M AMERRE DS, T2 06 D A4 OHERIERRRIZ RIS X > THEBLT
REy LVIHIDOTHIUL), FEOTT HELVLIAIMEL HViE) PHEEINTELREL
B ZIT 1D 2 RETH S, EERT 2 (A DM & B AR —— TAMED Tk
EVI)BLED S MR TAMEO TR GEE AMEROTFEN 2) s GRS, 2011 4) 19-20
H), B, ZOXICHERET 2EERENELOB T 2 FMER L NS E 9 2 81
D&, WINEE WHAICENI AT E ) 99 1998 4 8 H5 22 HESIH,
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72, w9 I EHTES, Cf Anna Lawson and Mark Priestley, “The Social Model of Disability:
Questions for Law and Legal Scholarship?,” Peter Blanck and Eiliondir Flynn, eds., Routledge
Handbook of Disability Law and Human Rights (Routledge, 2017), pp. 3-15. £ 7= MRILEBIZH T<
JERR S > BEFEEEANOIARGA, 2 2 ) A b No.740 (1981 4F) 25 F{ W& R HEHEEALE Tt
TR 2 RGNy (1993 42) 2,

TRHERY (75) BEETE AR () BEEBOR & v ) AR, ARTR2 X5 RB®RAGVLEAD
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THuLNZ ZEH D, Kk 2iE, RN ZREEDR - BUK (traditional disability law and
policy) 13 TEEEFHZMENL 72y LBRAEFLY T - FHFF—0SELZBLHLTLE
& \»  (Gerard Quinn, “The United Nations Convention on the Rights of Persons with Disabilities:
What Role for Philanthropy?,” International Human Rights Funders Group, San Francisco, 25 January
2010), "z (EEOMHFITH M & S AEE —— SIFIRL) 13, SRR S B
% (traditional disability policy) 12 AMED BEFE % Il Z 7z ) (Theresia Degener, “A Human Rights
Model of Disability,” in Peter Blanck and Eilionoir Flynn, Routledge Handbook of Disability Law and
Human Rights (Routledge, 2016), p. 46), "B ICB 9 2 {5FEN 7205 L BOR DR % 2 T tha ok
EERRPEDLO TRENZ L IEH 52 TH %, (Asia Pacific Forum of National Human Rights
Institutions, Human Rights and Disability: A Manual for National Human Rights Institutions, (2017), p.
30) &,

NS TR # MRSy O BERE ) AnHEseiil - 1RSIt RS PRt Ml ety QEaAsUt,
2010) 1-15 H, &, EEDEFIL (models of disability) (B L TS 21X, EEZOLH D
JiAZ, BREREF ICEIL T 2 REETLTH 4 HAaMFEEISEILY 2 KEHAE TV T
b7x <L PRRERETE &AL IRREE & D BIRME ISR 2 HELMER 2 BEfE DS, S H WIS R D D
DbHb, I T MHAMHAN LB, RS &2 MREE DM OREEZ O & L
CHBT 2547 (ICF DIFEETIV) & thamkEEEOREE 2 RICEMHT 254 7 Ok
Eth2ET V) BH5, LEZSNDE (AHOALTV) HE2ETFT IV, 120 DREH S
BTN ZERT B), 72 LIEEHEOAM O Z 2 AREEITTY 2 € 7L (S
HERETN) ELTORMRET NV ZRRA 2 BT OB H 2505, BETIE, 24 &3l
DRITZEZNEREFAD (IER THAZNRROBREY: —Hae T V2GR, L, B
Z %) JNEEENI 2 TREAD Y AEY) T —v a vy —EEOHXETVZ D4R LR
Sto (CEIEFHFE, 2013 48) 90-117 H, [ TR IEFEICE T 2BEOER — L¥HtaE
TMCHED K R E Dy I EZ 0 TREEZ I GE T CREEREFTIT ML, 2011 4) 289-
320H), TOMICDE, ICFICKERHELZLEZ MRS, Pxa—L4 - Evr Ny 795
AN ZZHBEZE2ET VOB E L THAL TV LICHEBEINETHS )
(Jerome E. Bickenbach, “The ADA v. the Canadian Charter of Rights: Disability Rights and the Social
Model of Disability,” in Leslie Francis and Anita Silvers, eds., Americans with Disabilities: Exploring
Implications of the Law for Individuals and Institutions (Routledge, 2000), pp. 343-344, 355) .

SRV ARV DB S FREDRL AV T H EERN L OEB O HEELFEE 55,
BIBICB T 2 AHAECE O AE 2 & O EEAEN O S IE O v REM: 2 T ICR 255 & LT,
REARTE THEEFE D H 2 NOMEM & iy (HAF L, 2011 48) Z21I0EY TRE 2SI Ok
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AFERA (RiE0SK) e LER (FE142H) KT 2858085082 LRI
ERUR L7 (PP B IR SR U R% 24 41 4 H 9 H 974 1054 %5 38 F),

CeTER MEEZZNSIEEN O L TN WEIIRESE 50 ARl (2016
) 71-120 H,

THARBICE T 22 ILE T LVOREICH I VIMROHER»SE Lk D, LEZE 7TV
ZAZDWTIE, ARESE TREEF M & Sl (Filtk, 2013 4E) 2, £/, FA
VIZOWTIE, HOROHKITIE 27> 7Y F=307 + 72 VA +DE/ 777 (Anna-
Miria Fuerst, Behinderung zwischen Diskriminierungsschutz und Rehabilitationsrecht: Ein Vergleich
zwischen Deutschland und den USA (Nomos, 2009)) % #2087 L 72/NEE X D —H D15 ([F)
MEEF LGB 2 2027 70 —F D4 o7 b e fREE 305 (2015 4F) 13 H
3BT B EECHR) 2SI,

P7UAPTFLA (Bh—ER) T= o< a Rty (BEERRA2EM LS. 2002 42) 55 5 %
3R, F CPHETI) TBah A GRS A R 2, 2001 4) 25 3 &55 9 7 - 45 12
i, See also, Thlimmenos v. Greece, 2000, Application No. 34369/97 (ECtHR, 6 April 2000) and H.M.
v. Sweden, Communication No. 3/2011, UN Doc. CRPD/C/7/D/3/2011 (Seventh Session of the CRPD
Committee, 19 April 2012).

PLINVEPEALIAY PREHICOWT, EDHZTSAIEMLTEE R, Wi,
NS DREIDNEIZ, M BN 22 SORPEWOMEE IS T TR D | AR T & BREER T
LoBfRoTT, s DHIRS D T2 (HiHgE 8) othae T VEH), H21c,
AV INY FRENE, REPATLASATICED, LIV R ESNTLE )G
GBRH5 (L2 ZREFF T2rraryTt—AESLE2T M) 2R Ew-
7o) . B30T, BEICATIERIZL 730 F2H801 &L ST OREIDY, BhAgiiik
WO EFICE D AL INY FREBAER25605 2 (& 203, NEEEEE ) 1 T8,
EAREE T HBHOMSE), B4 H#EBL IV P REIEAT 20 CLUIHLAVLR),
ZEIEICHIWT 2 2 LR G0ID 5, 7o & A, FEHEENTEEEZ G L & v
T NIGEEE 11 & 1 HH 1 S 2EE e LB CREHERPRL 25 45 3 H 14 HflR
2178 %5 3 H) 13, EBMEICE T 2L 7N FREFELL TR LD NEEDRIE) & TE
M2 T 28801 228  EFMEZ T T 282 RCE (LI ANV AR Z2 R H)
ZRRET BEEMERIRNIE O RN 2GR O 7223, FIIL &, DY TBORIHINTEE )1 % K
CH) CEEMRZITHT 2N 2 RH) TH A0 Z2MEIEICREHWI T2 2 LIZTELR VD,
PBORWHIWIRE ) 2 R # ) BB ORI 2 2 L izir3 ik vy, LRz ([ THRER
BENDEREMZ b 72700 LR D 2 AR 11 58 1 IH 1 5 2 @855 & DR L 7o 3
BB FERRAER R 465 (2013 4F) 25 %), fRfgIC, S LT, Ml (£) LA
YIBRITHERRET S EDBWNBRIGAND 5, T X, EEHEDOL TNV L
WHEZ RO RGO YWD L J IR Z ZRED, HEORMDIH 5, DR, HaiEo
W &3 FAR D PR, T2H 20 TEIARPHRE N 2 K< #Hy L3N bDTH->TH,
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EETHMICKIET 22 LI3TES L, BEORIEZET LI L H0VDTHLT, ZDH
ZIEEDPSENT S TR 2w eROonsHHs BFELARV) ETRL, EEEDOL
NV REFIC TBOAIHINEE ) 2&0CwuRn I EERHSI NS (HL), £, Jl
OB E LT, BEROIEBERAD A E > TIHL 732 P REHETH 255 K IH
WisiyhiaTh s (EHHEZ "y T4 X vy 70k 22006 ol ARIEEIZD
i THCRERE & CalaBEBR O 14) ) CalENE, 1998 4F) 219 Hi E2),

"t Kelly Cahill Timmons, “Accommodating Misconduct under the Americans with Disabilities Act,”
Florida Law Review, Vol. 57 (2005), pp. 199-200; Anita Silvers, “Formal Justice,” in Anita Silvers,
et al., Disability, Difference, Discrimination: Perspectives on Justice in Bioethics and Public Policy
(Rowman & Littlefield Publishers, 1999), pp. 126-127. A Tlx. ML L O ERIEE Lo B
2, W s A=k TR (L R FEOBIN2ORA TV 5, R, GHELEDA
Rt 2 AR EAZEDT 2 (LS Tw5) EEEZNENIES, 2l IEo&z a1
FORELE LTHATVWS, L5225, 2O EE, MELZHE LT 220N OHEEC
BI9 2 B EHAY, TEBVIE L ... REE THVLHE L OHRICE L THEOKE DRt 2
RI20DLDTHZI L . ICHETIZRNENDHL ) LHLEDZATHDLNRETHS
9. JHUTH LT, FEEHREMGERICE VLTI, SFAEEO AR IR O L fiF
STy (REFINOERERISHE), 202 Lk, AHEIVECEO AL 2 25 & B
CEERT DMMNFAIDSME (EEEMMNEER) 12 & > THRMEIICHHE S 415 ATREE
23 % (JIEN TEMMEE &I IC B 2 ABRVEE ) Mz TAMVEE (6
FERE, 2016 4F) 60 HZI)

PRk THTTROERRI CHUEENE, 1965 4F 60 F),

ORMIBHTA 38 4E 5 H 11 H Rk 11 i 706 B,

VIR SE TEATRE IR BT T 5 ) HEA 5 No430 (2016 4F) 8 F,

FORHIERD 6 4 12 H 3 HIAISE 10 % 682 B, MIREELTRIEMEH G (5 3 k) o (A3CH:. 2000 45)
278-282 H, A TR (Fedm) (5B 4 hi) s (FZEME]L 2008 4F) 452-453 H,

CHTE S TAME & BEE A —— B L FERE 3)) L7 7 L v AHES5T0 45 (1998 4F) 3-32 H,
BRI S A2, WA S 2 SRR H S LT 5 RIKSIHIZ, TS S5 oS 2
DLOEBHICHKITONE, LEZSNTWALTTIERY, & 2, BEINE I, T
H,WEE, BAREDHEEEFHICOVGTE, ... N A PA B A RE D BE - SR RE ) 2
ATV DICHEEREHOEEZ T 2013, FEOBEICKLAINANELINETDH
59, SO, BHROBODLEIHTHY, £y TOXIBEASHT, HOAZ RN
ICOWTHINLHEEREESORV2EE LMD H 2, v (A HHGIGSL REE
— PIEEIER TR IR R - Pies (HZER, 1974 ) 17 H)., E7o. NIREGIE,
P& ) ERERE 269 2% (S —— 51 & MED) 13— IEH 2K FE T A3 H L
INBILHBREL T, BEERIDOPRGZ VW LIREZ AL DD DIIEL RS RV, 29 L
T, U X 2 FHHNIEOFRIR, BAMICTRORIEZFI L, OZDFRHIC L 72h3>T
THzHEST 22 A L s wERZEEREE L L, 20N oF2REBRMERENIH LT
2DTH5, Lidd (A - nifgiE (18) 285 ), k. HIEEX. TEEiz MR EITHET
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OPFREZIIREDKFH E T2 Z LIco0TE, T TIREDZEDRRICb RO H > 7 &
IATHL, WMHELBEOESR L 725 HTIE, ke LTREZET 2, LERHT 2 (H
£286 H), ZOEHARRT 2 01d, fEliE I, BERERE ONMORIE, M E
DIHFL VI AFREEZZIT S LB, I61C, ZN2HEAICENRILEESNS, &
W) K ICAFREDHBH AR L Tz, LwH T ETHD, BMRFAICRS>TE AR,
O X9 BERE AR OBRE LS EnTES (] TRE L M — 71 A
TEY T 4 OB Ty (BENEERL. 2007 4F) 200, 323 H),

W 2 BN &3 2 20 D N D HEE I BTS2 HEATT R - HiETE (14) 13, TAPLAYELRE X
...... 5 - FHEOHM - WA - BEEOREN L AFICERIT R LICHET 20E)NH
%) Lidd, baAalc, KRERFHFAENEILE (ADA) BIFEFENFHEO T TREI NS
Flx, BEKEESE (qualified individual with a disability) [R5 % (42 U.S.C.§§12111(8),
12112(a), 12131(2) and 12132), Z DA EMEEE O R IZAREZEA IO JFHN KL L <
Wo, EEZL6ND, £, REOARMERESTHSICE T 2 HIEMFEAR (Bona Fide
Occupational Qualification: BFOQ) &b, [FERICEZ 5 2 N TE 5, HEKEES OB
ZERHI L 72 ADA 12, BFOQ &IHZ GA TV,

Cod EBE LT, AT EAK I AORRTIFEHORMZ & > 70 IS RIS
7ol B RRREE D, EIEEE SN ZE2IGER L 2 £ 25, AREBSPHERN SN OE
K%EBEL%h o % & LT, AF v. Italy, Communication No. 9/2012, UN Doc. CRPD/C/13/
D/9/2012 (Thirteenth Session of the CRPD Committee, 27 March 2015), I DD FEHIZ D W
Tlx, Lisa Waddington, “Positive Action Measures and the UN Convention on the Rights of Persons
with Disabilities,” International Labor Rights Case Law, Vol. 2 (2016), pp.396-401 (Brill/Nijhoff),
available at SSRN: https://ssrn.com/abstract=2833776, last visited on 19 October 2017,

C ORI, MRS 12 5 GEEES) LD 5. AREICHT 2 EEEEEENZE 2D
RIS g, MRS I ESISIEIIRE D DR 2 — YR8 7o\ & ) ARG 2 39 &
BT, NN DOED T DIFEZFHEL 5 &) BBIIEEZ bR L w5, 20X
7 IR PGS & R FEE5 O i S7 2 MR E IS K e 2 MR B 2D RIE, BHERICIZ S Hd T
BUIRE NS DTH 205, HLVAES H 2, £9. MRAEXIC X 2 HMIYEREOBRNE
1, A BB RSB T 2HfEOGENE 2 BA Tw 2 (i TEEE NS 12
FOMRUCBIT 2 —F %) HERFER I No.5T (2014 48) 71-77 H), F/, WEB2ICK
% REHR R 85 DRI B L T, HEFISKI DR IC 3\ T, GRS 1100 % o B RE
THRIFMATEERELH L bOTIE AW EHEZREEL TW I LITHEITRETDH
% (Rehabilitation International, Daily Summary of Discussion at the Seventh Session, Vol. 8, No. 3,
18 January 2006), Z DRHEIEIZ, < 100% OEEPEHE > 13, KiEEDbEEE O Z Rk
EDL I e Ece bR (BE) LTLE> TRkl CHREEES O A
ZHEFLTO 2RI ((RATERRGE)) LRACLDTIE AV, LFWHEZ 2 I LWTES,
bLAA, TNEEFRLBZEER —— AL T b BEHDICHE L 72 100% OSCHE L9 R
IR —— T, < 100% OFEERESR > 2BM T2 2 LTS L) D, 2D HEHINEIZY
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XEH,

» Cf. Mary Crossley, “Reasonable Accommodation as Part and Parcel of the Antidiscrimination Project,”
Rutgers Law Journal, Vol. 35, No. 3, (2004), pp. 884-888; Adam M. Samaha, “What Good is the
Social Model of Disability?,” University of Chicago Law Review, Vol. 74, No. 4 (2007), p. 1289. 43t
PUIEFE GRMISARPEE) & EIEIER GRS ofEH 2 Kilic>wTid, 79 2 b
FL A - HiHEE (12) (a2 AfGHE) 84552 &E,

PHEINME TRAZRGODERZ 2D —— L 72 R F olE ) (BEEP, 2004 4F)
229, 239244 HD\>Y) TEEDVEE) &S,

PRMEAE - NS TEBNELE & RE AN NISEh - wiigEE (14) 107-123 HH S,

* Silvers, supra note 14, pp. 34, 130, 132, 135, 139, 141.

" Thomas Pogge, “Can the Capabilities Approach be Justified?,” Philosophical Topics, Vol. 30, No. 2
(2002), p. 9.

* Martha Nussbaum, Frontiers of Justice: Disability, Nationality, Species Membership (Harvard
University Press, 1996), p. 165. = —% + C+ X AN A (MEBTR) TEXO 70547
—— R - SHEN - B L v ) IR 2 A Ty (EBORFA IR, 2012 4F) 191 H,

* Elizabeth Anderson, “Justifying the Capabilities Approach to Justice,” Harry Brighouse and Ingrid
Robeyns, eds., Measuring Justice: Primary Goods and Capabilities (Cambridge University Press,
2010), pp. 95-96.

U R THFUER. UEEE. 2012 4F) 214215 HYE 9 £ 92, TEIENIEZOBIE
BATRIEROBIRZATRIC L TR D, pEIERR 2 SEIENIER®IEZH D A kv, &F
25D ThHhiU, HAREZBE T 2 0NWIER L BRESI N Kb HRREZBIET 2
THEZBET ZEIEMIER & W) EEWBLE 6, BEEEOMEZIM T2 2 LN TE 2,
ZL T, EIENEEZEZZBICIE, vA 7Y 74 7V (BEEENOEAENE) 2. 7
B IE SO 2 B 2 B3 BB T 2 2 = N — L€ 7L (Ao 72 ifagg i) % .
ZNENERBICANLRENH 5,

*' Lisa Waddington and Matthew Diller, “Tensions and Coherence in Disability Policy: The Uneasy
Relationship between Social Welfare and Civil Rights Models of Disability in American, European and
International Employment Law,” in Mary Lou Breslin and Silvia Yee, eds., Disability Rights Law and
Policy: International and National Perspective (Transnational Publishers, 2002), p. 274.

*? Sara Goering, “Beyond the Medical Model?: Disability, Formal Justice, and the Exception for the
'Profoundly Impaired',” Kennedy Institute of Ethics Journal, Vol. 12, No. 4 (2002), p. 378.

* Linda Barclay, “Disability, Respect and Justice,” Journal of Applied Philosophy, Vol. 27, No. 2 (2010),
pp. 154-171.

PEEZ A TRBROPHIRR (FEF IR T 250 2 8 HORE, a0 EC X 207
fHoREE, FEFEHEBCR) 1cowv T, A - mifgiE (11) S,

PhB. VT4 YRV EF 4 T =D “social welfare model” 1%, BT TV RWEHES: A KL
ET25HDTHH (Waddington and Diller, supra note 31), AFETW 9 THE&EHEE TV, I
WIS, T LA <EHRMELEEE TV >Z2EH L T 2EERBUCHYT 2,
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T E . WSRO H RN 2D NREN) TH D 2 LR (IR - HERH TREH
DR GRI DRI R Z M TREZOMRIEN & OAR — HZE L B, (HHl%ET
iR, ZEIEEBE. 2012 4F) 18-20 E). Z S Dfif 1 60 1) T N o B3 » 25 1fill S i e 4
HEREED M, AR S LA S oM TR o/ 2 &b HHISK L HAD
FEERICE TR E TN EHREE TV E QICHELRRB 2 AT 2 2 L 2RRT
2 (B9 LT, Aifeit (4) I B0 H O 2, k. KRERERACE LT
b, FEZIE, AL NSRRI TREEEORE,) % 201%8 k7 (antidiscrimination
law) & #h&fE k% (social welfare law) i J5 12 B L (Samuel R. Bagenstos, “The Future
of Disability Law,” Yale Law Journal, Vol. 114, No. 1 (2004), pp. 1-84), <A 7L« A% 4
T ERBARRIMHER] & L 2 AREF IIHERI DTl /7 DI 2 i L T % (Michael Ashley Stein,
“Disability Human Rights,” California Law Review, Vol. 95 (2007), p. 120),

TIno ik, AMAEFRESEORENEHOPTIRINAL I L THH S, KEOHZANE
SEFTIZ O WTIX, 72 & Z1X, Samuel R. Bagenstos, Law and the Contradictions of the Disability
Rights Movement (Yale University Press, 2009), pp. 24-25 2 . HA® H 3574 15EB) IS DTl
7o & Z IR VLM TEDRIE —— SR & sz T8 S TIREE DL (EHIUGETIR) 4
(REIECEINGE, 1995 4F) S,

Tk, WRERE DR (BT (6)) TH . fx DEXDL I H M L ta
ZRMT 2 TEATV S, 207D, KAXTERLEFEEXL, bbb 195 (HZLL
AT B OIS AL A~ D), 255 (), 26 5 (NEV T—varyROUANEY T— 3
V) & HRFEET v OALS S, EISEET L ELBDD I 2.

** Gerard Quinn and Theresia Degener, Human Rights and Disability: The Current Use and Future
Potential of United Nations Human Rights Instruments in the Context of Disability, United Nations
(2002), p. 9. See also, Stein, supra note 36, p. 106.

* David Wasserman, “Wasserman on Silvers and Mahowald,” in Silvers, et al., supra note 14, p. 275;
Mark C Weber, “Disability Rights, Welfare Law,” Cardozo Law Review, Vol. 32 (2011), p. 146. [E[5
B & AR I P S N R T MR O E A SR EARR SIIERR IR, TL )P wE,
HEREEE, i L TAENE LTI OHMEREE 2K %) ZICHBRT 20 L 4w
DT, —ADAME L TOREFICORITEZ TS 6 9 & v ) Bl THIESTEDS
HATTENDDH L EV) ST BIEFTRL v EE>Tw20TTd, &9 TL &
Jny EIBRTw (Baliza: - fig (6) 23 H),

RSN R EMET 2 X9 BT R TO/MELESRT 2 ) HEY-EOME & LT R4 T4E
ZHET BN —— WEAOB RS 50 (HEELL, 2011 4F), [ TRkl #Hhazi@ 2 <
—— LOMEMDHEN g (FEHE. 2015 ),

PALHEW TREMERO I a0 SEE - SEERA TRBREE SRS R —— 8
AR E~NA P 74 Ly (Fhth, 2017 4) 20 H,

P FIE, NEROMATRR, TRTOABICHEAZ5 A TE LD TR AV, HIZ
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WMLUTIE, FICZOZEAMLE LT, A LRNMESCER P IEMLINTE ) LT
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J5b0y CKAZNE, 2016 4F) 18-19 H),

* Cf. David Beyleveld and Roger Brownsword, Human Dignity in Bioethics and Biolaw, (Oxford
University Press, 2001), Chaps. 1 and 2.
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HZ — &RICk D, Thod, L Th, RAkbo, Al - Bl - difgit (43) 99 H),

BARLTHI K, 2y = PHIHESLHERYE AR X, BEEENDEE L R eGaicB T
% PG Ot 2 a8 2 BRI I 2 ki iE & LBl n s ochiud, et
EFNOEER FICMES T 6N, 2o LT, 206 0flEiR, EIEMIEER OB
Mol EoRESLNEZBBWICRIELX) ETE777—<%T4 7« 7273 a2 (action
positive) & L CHBIRINZDTHIUL, WAWIIE, 2T TV OERMSE LICE» LS
(Cf. Waddington and Diller, supra note 31, p. 277), Z 415 DHlEEIE, th&EUEE T L E T 7 7 —
RTAT T arvolboIEDIF oIt &, 2EEIEE T IVORMT 3P
ERIPEE, BEAPE) LG - N2 2, BB, HiHED X 9 SEEIHE X, BEEE
LINY P BRBHERSHEETH S L) —HNEFEE - AT LA 8L FICHIwTnw5 2
EDPERXICLTHED, BEDT 77 —T4 7+ 77 arDOuHglkz M s X
XThH 5,

YA, TEESFRAFEEEOBKICHET 2 REEETSORE ) 13, TREICHE) B3k
HEIE, JFAMER & T ARETH S, LET, COEKIES LHENENOBIED S BEEER
GIFREEBEIT 5 2 Lk, HRICE T 2HA2HE T VO BEKINAED T2 E 2 % LTH
YWhBE L 29, FEOBREHC> &, W8 - §ifgE: (4) (REIGH) . AR Tk
Atk &% YD B —— RSE RSO R, (B2 2015 4F) 72 &2 S,
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* Cf. Harlan Hahn,“Toward a Politics of Disability: Definitions, Disciplines and Policies,” Social
Science Journal, Vol. 22, No. 4 (1985), pp. 87-105; Samuel R Bagenstos, “Subordination, Stigma, and
“Disability”,” Virginia Law Review, Vol. 86, No. 3 (2000), pp. 397-534.

' Cf. Jerome E. Bickenbach, “Disability, Human Rights, Law, and Policy,” in Gary L. Albrecht, et al.,
eds., Handbook of Disability Studies (Sage Publications, 2001), pp. 579.

** Irving Kenneth Zola, “Toward the Necessary Universalizing of a Disability Policy,” The Milbank
Quarterly, Vol. 67 (1989), p. 407. L= N—H)LE F )L, FEEIC K 2P5EE Y 2 271260 72
PEEAES & HBAMNAEZTTTH Y, GBI LR L 2ERSE20ETHH 5,

> Ani B Satz, “Disability, Vulnerability, and the Limits of Antidiscrimination,” Washington Law Review,
Vol. 83 (2008), p. 531, Bagenstos, supra note 36, p. 82.

** Cf. Bickenbach, supra note 51, pp. 578-581.

A USRS TS 505, BEED L N—YILEFILOERIF AN LEICEBTHHR
DoND (JIER TRELENEREOBREHR — <A VT A ET AP N—HYILE
T FEEAHIZE 4 5 (2008 4) 82-108 B Bagenstos, supra note 37, pp. 143-145), Z D 7= &,
FEER DRSS TN %22 2EFHBICIE<A ) T4 T V%, BEEOLAHMEE
TN KX ZBEEZBICE L =ANA—Y L ET L EZNZNEH D U TE2ALORAZ, PPH]
M7 b DTH 203, HAWPHM & L CIHEELEELZHET 2,

ML, SHICB BEkA il 4 OBFEEERIES, ZEEIEE TV LA REIEE T LD D
SIMED T 6N DD — H 2V IF<FHME L EFEE TV > 2 A &3 2 FEEBICAE
DFondp —— I, BRORMBHD 5 5, ELSIMEITENELITED, 4D
HIREDOVERS - B - EHIZZ DD ) 5, F/o, T eBHEL T, BifEE (48) &M,
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